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Abstract

Ababneh« Mohammed Hameed: Potential Damage« Rooting and
EffectsLegal Jurisprudence Study« Master Thesis¢ Yarmouk
University« Y+ Y4« under the supervision of Professor Abduljaleel
Zuheir Dhamra.

The damage in the Islamic Sharia is prohibited by law and it should
entail the penalty if it is realized. If the damage is stated in the form of the
probability« it should be cancelled. In this study:« therefore; | dealt with the
idea of the consequences of the damage requiring the civil and criminal
liability through my study of the potential damage that is not realized. The
study aimed to extrapolate the jurisprudential and legal trends by using the

inductive method.

This study has reached significant results. The potential damage
has been determined¢< in terms of rooting and implications< by the
provisions of the Islamic Shariah and the jurisprudence of the Companionss
and the jurisprudential trends¢< whether on the level of proof and negation
and that it occursto public or individuals and in the form of permanence or
temporary. In the second stage« that the potential damage was intended
indirectly or unintended« is associated with the predominance until it is
certain¢< and it is proved in cases of infringement« which is determined by
the jurists as a violation of the bounds« or defaultc by proving the causality
between the damage and the act. The third stage is the applications of
jurisprudence on the occurrence of potential damage« whether proof and
negation with detail and stating the sayings of jurists. The researcher has
concluded that the contingencies have been rooted in Islamic Shariahas
potentialdamage.
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	والكفالة بمعنى الضّمان لقوله عليه السلام "الزعيم غارم"122F  أي: الكفيل ضامن.
	والعقد في الشريعة يترتب عليه حدوث علاقة بين الأطراف الأصيلة في العقد، وهذه تتطلب وجود كفيل أو ضامن يضمن هذه العلاقة.
	وأهمُ الآثار التي تترتب على ذلك:



